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Arkansd Bar 1D #78043, be, and ferchy i,
m ANNDIED for her conducr in dffs mater.
DAVIS HENRY LOFTIN
West Memplin, AR
Ms}'i.m
f:h;:ganf <t upon which

:his(hdctu, ermived arome
Order of they Arkansas Pupremne Court, on
Diecember 14, 20800, in the er of
Clde johnson v of Mtkamsas, CRO0-815. In
the: Consemps O the, sa2s Supreme Court
st out thar D _, Lofan, an attomey
practicing primarily | i' Memphis, appearcd
before them and apicadgxt!tvroasm
Canse Order. Mr
vn December 7,
Loftin entered 2 §
pmma:sawd
Notice of Appes for Juhnwnmlwl In his
u_ l::1v‘k‘ Mr. Lofnn adenitred
that he did filff s Novicalof Appeal for Mr. fohnson
but that he dfd not prociied with the appeal because
he belicved Mr. Johlson did not wish for him
0 do 50, i

(}pm sderation o Emm!mm;rlﬂmd!e
response b ,kmit‘hc s Model Rules of
Professionfl Conducr, ¥he Commines on
rofessiong] Conduct finde

1. Thie Mr Lofin’s conduce violated Model
Rule 3.4(d since bis conduc in failing w pursue an

appeal ol Gydrjnhm ,dcmmhxdmbc

Rule 3.8(c} requires that | &wyermkmmgv
disobey an obligaion undd :kenﬂtso(anihwnl
excep hmomnﬁni ed on an asseroen that
o obligation exists.
i Mr. Loftin’s condir violazed Mode! Rule

8 d},mw&:(&}iﬁwﬁm pursuc 31 appesl on
dhalf of Clyde Johnson led 10\ substantial delay in
e administration and resolut N of his appellare
brocecding: and, (i} Based upkn his failure 1o
smely pursue Mr. Johnson's i of his 1991
comviction, the Supreme Court bas required 1o
mﬁw::huwmhwug vhich :’"s'vu
been necessary atherwise, NRule B4id)
mm&muhwmmmwm Nduct that is

prejudicial w the administrasion of justi)
Wﬁm‘i&kh&cﬁm ndordes of
the Arkansas Supreme Count Commil on

Professional  Conducr  thar  DAVIS  HN RY
LOFTIN, Arkansas Bar 1D £79196 be, and heb
is, REPRIMANDED for his condur in this marke

DOYLE L. WEBB, 11
Benton, AR
May 31, 2001

The formal charges of misconduct upon which
this Order is premised arose from information
coming to the sttention of the Commirtee on lone
28, 2000, by way of a Judical Referral made by
Honarable Robert Gasrert, Honorable Gary Amold
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and Honorsble Grisham Phillips, Circuir and
Chancery Judges for Saline County.  The
irformanon related 1o comain of Dovle L Wabb's
conducr in his relationship with Merde S. Salberg,
prior @ ber death, and laver 35 Execuror of her
mmML%umummmﬁymmg
faw in Benwon, Saline County.  In adduion,
informarion was provided in the form of an affidavie
accuted by Kathoyn LaNefle Wilion Marander,
niece of Ms. Salberg, and her sole heir ar law.

M., Merde Salberg, 2 long-time widow. died on
December 18, 1996, ar she age of sighry-six years.
On January 8, 1997, Mr Webb, a5 the executor
nominared in her 1993 Will, filed 3 Pesition for
Probate of Will and Appoimtment of Personad
Representative in the Estate of Made S Salberg,
deceased, Saline Probase No. 970073, On the
same day thar Mr. Webb filed the Petition, he also
filed the 1993 Last Will and Tostamens of M.
Salberg, slong with the 1996 Codicil thereto. The
1293 Will indicated, on its face, thar it was prepared
by Mr. Webb of “Webb Docrpinghaus Brown,
Antormncys st Law” The 1996 Codicl indicarsd, on
tts face. that it was prepared by Chardes |
Doerpinghaus, Jr. of “Webb & Docrpinghaus.
Aworneys at Law™  The 1993 Will lefe Mrs
Salberg’s residuary ewtare, including her house,
the house. and stocks in my (het) name, 10 her
nicce, LaNelle Mazander. The Codicll, which was
exccuted on Jamuary 5 1996, left the residuary
mm@wﬁm&m‘mmm{m
omitting "and stocks in my name’), o Webh, My
Webb got all of her exeate cxcepr for cenain juine
survivorship bank accounts feft 1o Richard Salberg.
Jo. w0 LaNelle Maander. and w her son Abn
Mazander. After filing the Poution, Mr. Wibb sent
wm:mmdd%dmm

filed of record by Me. Webb. The anly diunbusions
from the Salberg evtare were made vo Webb. The

Mus. Salberg's Estate was emered of recoed on
August 7, 1997, by M. Webb.

According to the Judges who mepored Mr
Webb, rumon perasted in Suline County for some
ame sbour Mr Webl's mvobement in Mo
Salberg’s csaze.  Mr. Webb explained dhat he was
umaware of any such mmors.  When the Judges
shermsehves constirused 3 "asbstantial ikelihood tha
s Jawyer has commined & violanon of the rukes” as
cortemplated by the provison of the Arkansas Code
of Judicial Conduct sequinng the reporting of an
attorney’s conduct. However, afier being contacted
by 3 lnw enforcement official on June 14, 2000, &
inquiry was required.  On June 19, 2000, the
Judges 1ok Mr. Webl's seatement concerning M
Salberg's estare.  During the meeting, Mr. Webh
explined thar he had known Mrs. Salberg for

approsimacely oventy-five (25} vears and that he
had been her lawyer for 3 number of vears prior 1o
her deach.  In his sesponse w0 the Committer. Me
Wb explained that Mes. Salberg had been a friend
te his parents.  Mr Webb also offesed his
cqimmmmg&cmhﬁgw

the changing of the redduary clanse in Mo
Sa&-efg: Wil  Aconding w Me Webb, Mo
Salberg fire spproached him on Decermber 15,
1995, sbout changing the clanse 10 make him i
beneficiary.  The diwusion wok place in M
Salberg's home.  Mr Wbk recalled thar after
discunsion of Mrs. Salberg's physical condition and
the locstion of corusin impormant papers in her
home. Mrs. Salberg wld My, Webb dhar she would
ke for him 1o become the residuary beachiciary of
her eware.  Mr Webb advised the judges that he
informed Mrs. Salberg that he could not prepare an
mstrument in which he was 2 beneficiary.
According w Me. Webb, Mrs. Salberg then inquired
of Webb whether Charles Doerpinghaus could do i
for her. At the time, Mr. Docrpinghaus was reating

space from Me Webb and his name appeared with

Mr Webb's s "Webb & Docrpinghans, Artomneys
ar Law”™  According 1o Mr Webb, Me
Doctpinghaus abo reimbursed him for a portion of
Cheryl Nuno's services a5 2 receptionist and other
expenses.  Mr. Webb denied thar he and Mr
Doerpinghaus ever shared fees. He also stated char
he did nor beliowe the uwse of joimr lererhead
indicsted thar he and Mr Docrpinghans were
partners.  Further, Mr Webb explained to the
Tudges that be believed Mrs. Salberg wished w0 Jeave
property to him because of work he kad done for
ber or was going 1o do for ber.  Mr Webb alswo
assereed that be did not believe the readuary dause
would convey very much propersy.  Afier Mes.
Salberg's death, Mr. Webh opened up her bome 1o
the hein and advined that he would dissvow any
interest b the estate i any heir bad an objecdon o
presented o Me Webb, I owas M Webb's
stazemient vo the fudges thae i was only when he was
going through Ma. Sadberg's personal belongings
that he found some stock conificares.  Me Webh
was anable o say exacily how much be inherined
from Mrs. Satherg’s estate but it was approximarcly
ewn to three hundred thousand dollan. Mz Webh
admired chat he never informed Mrs. Salberg's
that he was sever asked to disclose that information.
At the hearing Webh stated be did nor inform Nell
Mazandes or the other twi refatives of the wock
shortly after the meering with him st bis office and
because Ms. Salberg’s Will did nor roquire him 1o
file an mventory of estate assers.  Mr Webb
informed the Judges thas he could repay the money
if hie had 1o do so. bue that it would take him awhile
1o get the moncy together. Me Webb admived tha
Mr. Doerpinghaus shared office space with him and
wso shared leuerhead.  Mr Webb acknowledged
that there wax an apparent conflics of interest in
having Mr. Doerpinghaus prepare the Codicil but
since Mrs. Salberg was aware of the shared office
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space, Mr. Webb believed thar she had waived any
conflict. Although Mr Webb was requested ©
provide the Judges with his own memorandum
confirming the discussion at the meeting, he did not
do so. According to Mr. Webb. he intended 1o
provide 3 statemcnt concerning the meeting. When
Mt Webh leamed the Judges intended 1o report the
matter 1o the Comminee, he decided to presemt his
sttement to the Commitiee.  Following M=
Webb's statement, the Judges rook the statements of
three other potential witnesses, Tim Jenders, Cheryl
Nuno and Charles Doerpinghaus.

At the hearing Webb conceded ar feast 2
rechmical violation of Maodel Rude 7.5(d} on the firm
name and letterhead, and accepred responsibility for
being in violation, saying it was not his intent 1o
mislead the public. He acknowdedged thar there is
no ousward difference berween the firm name and
fetrerhead forms  of his present,  admitied
“parmership” with George Elfis in "Ellis & Webb®
and in "Webb & Doerpinghaus,” which he daims
was never 3 partnership,

On June 20, 2000. Mr. Jenders, former long-
time pacalegal 0 M Doerpinghaus, provided a
sworn statement to the Judges, According 1o Me
Tenders when he. Mr. Doerpinghaus, Ms. Nuno and
Ms. Ronace Hunt. 3 Webb employee, drove o Mrs.
Salberg’s home for execution of the Codicil, Me
Docrpinghaus said thar he was standing in for Me
Webb. Mr. fenders recalled thar Mrs. Salberg
mentioned that she wrusted Mr Webb, thae Mr.
Webb was in her church and that she befieved Mr.
Webb would do the right thing with the money. Mz
Jenders had no recollection of preparing the Codicil
for Me. Docrpinghaus or ar his request. which
would have been the norm if it was 2 document
being prepared for Mr Doerpinghaus or ar bis
request.  Mre Jenders reported thar Mo

i gave him the dear impression that he
was doing all of this for Mr. Webb.

On June 21, 2000, the Judges wok the statement
of Cheryl {(Best) Nuno. According o Ms. Nuno,
she prepared the Codicil at the request of Mr. Webb.
She explained that she prepared it ar Mz Webb's
instruction afrer he met with Mrs. Salberg. Ms.
Nuno sl related that her recollection was thar
there was discussion in the office that it would not
be proper for Mr. Webb 10 be present ar M
Salberg's when the Codicil was executed. According
to Ms. Nuno, Mr. Webb requested that she get the
Codicil signed while he was out of towrs. Ms. Nuno
confirmed this event in ber Seprember 21, 2060,
affidavit, and again at the hearing. Mo Webb

at the hearing that he made this
request of My, Nuno during 2 casual conversation
when he aw the Codicil on her desk. My Nuno
also advised that she had no recollection of ever
preparing any pleadings or other kegal documents
for Mr. i On behalf of Mr. Webb,
Ms. Nuno submirted an Affidavit 1o the Committee
dated Seprember 21, 2000, According 1o Ms.
Nuno's affidavit. she does not believe that My,
Wehb was involved in the preparation of the Codicil
for Mrx. Salberg. Her recollection in the Affidavit is
that Mr. Webb, Mr. Doerpinghaus and she ralked

about the Codicil. Ms. Nune explained that she
belicved her Affidavit more accurately reflected what
happened, insticad of the statement 1o the Judges
oppormnity o reflect upon the events which
occurred over foar {4) years ago. At the hearing Ms.
Nuno said the only change from her sworn
statersent to the judges tha her affidavit was offered
10 correct was thar Mr. Webb had instrucred her in
the preparation of the Codicil. At the heaning she
stated she had prepared the Codicil ar the request of
Mr. Docrpinghaus.

On June 23, 2000, the Judges wok the sworn
statement  of Chardes Doerpingbaus. Mr.
Doerpinghaus asserred that he spent berween 30
and 45 minutes xt 3 povare meeting with Mrs.
Salberg and thar she cxplained w him whar she
wanted 1o be done in the Codicil. & was Mr
Doempinghaus’ recollection that he also explaned
the possible conflict of interest he had through his
relationship with Webb to Mrs. Salberg at both this
meeting and again prior to execation of the Codicil,
At the hearing Doerpinghaus indicated there may
have been some siruations where Webb and he
shared fees, or adjusted accounts between them for
rent and other shared expenses, when i
handled some cases for Webb when Webb could not
attend court.

Upon consideration of the formal complaing, the
response theteto, evidence produced at the hearing
May 17 18, 2001, and the Arkansas Model Rules of
Professional  Conducr, the Committee on
Professional Conduct finds:

i That the conduct of Doyle L. Webb, 11,
violared Model Rule 7.5(d} when he and Mr
Doerpinghaus held themselves out o be in the
partnership of "Webb and Docrpinghaus™ on
letterhead, the Salberg 1996 Codicil, and other
documents cven though they assert that they were
not actually partness in 1995-1996. or at any other
ume. Modd Rule 7.5(d) requires dhar lawyers may
state or imply thar they practice in a partnership or
other organization only when thar is the fact.

2. That the conduct of Doyle L. Webb, 1,
violated Model Rule 5.3{c). Cheryl Best {now
Nuno} and Ronace Hunt {now Hamby] were
employed at all tmes redevant berero by Dovle
%bshwﬁrmulmkgﬂwcmyfmptmm
and his paralegal, respectively, Hum was onc of two
witnesses 10 the January 3. 1996, execution of her
Codicil by Mesle S. Salberg, and Best notarized the
signatures o thar instrument of Mrs. Salberg and
her two witnesses. The scts performed by Best and
Hunt were acts that could not have been performed
by Dayle Webb without violating the Model Rules
under the facts of this case. Webbh catified the

Mr. Webb steadfacly denied that be prepared the
Codicil e that he caused the Codicil 1o be prepared
in violation of Arkansas Model Rule 1.8(c}. He also
denied thar there was a violation of Arkansas Model
Rule 1.10{a), because neither he nor Mr
Dioerpinghaus considered themselves part of a firm.
Me. Webb did admir thar the lerrerhead utilized 2
the time complained of herein carried the names of
"Webb and Doerpinghaus,” but he did nor believe
that represented 1o anyone that Mr. Doerpinghaus
and he were partners.

At the hearing the evidence developed thar Webb
may have received as lirtle as $300,000 and as much
as $320.909 {gross) from the Salberg Estare. He
affirmed thar he found the Salberg stocks in her
house besween the family conference at his law
office on Devember 23, 1996, and January 20,
1997, when he tendered the stocks 1o the local office
of Edward Jones & Company, where they were
valued at $198,325 as of January 31, 1997, Webb
also stared that he never tald anyone. other than
Edward Jones & Company. of the existence of the
stocks o1 their value unul his interview with the
judges in June 2000, Other assers Webb received
through the Salberg estate were: her house (sold for
$80.,000 gross in june 1998%; her automobile {sold
for $7.000 o Richard Salberg. Jr. in May 1997k
personal effecrs and furnishings (sold ar auction
August 1997 for $2.746 net); stock dividends on
the Edward Jones account chrough August 1997 of
$1,928: Union Bank savings account No. 29977 of
$8.421: Union Bank checking account No. 105400
with an estimated net of $21,149 after paying home
health care bills: and Ms. Salberg's 1996 federsl
income tax refund of $1.340. At the hearing Webb
claimed unitemized expenses as exccutor against the
assets he received.

conduct of these two employees of his faw firm and
he is responsible for their conduce, which would be
a violation of the Model Rules if engaged in by Me.
Webb. Model Rule 5.3(c} provides that wirh respect
w a non-lawyer cmploved or retained by or
associated with a lawyer. a lawyer shall be
responsible for the conduct of such 3 person that
would be a violarion of dhe rules of professional
conduct if engaged o by a2 lawyer, if the lawyer
orders, or with the knowledge of the specific
conduct, ratifics the conduct involved.

3. That the conducz of Doyle L. Webb, i,
violated Moddd Rule 8.4{a). Knowing the Model
Rules prohibit kim, ot his law firm, from preparing
a Codicil for Mrs. Salberg o execute thar would
leave Webb a subsrantial testamentary gift, through
his aces and thase of his law firm secretary Cheryl
Bess and his paralegal Ronace Hunt, Webb assisted
Chardes Docrpinghaus, a lawyer associated with
Webb, in preparation and exccution of the Salberg
Codicil. Cheryl Best prepared the Codicil, and
probably from a previous Codicil prepared in 1994
for Salberg by Webb., According to her affidavit,
Best, ar Webb's suggestion, told Doespinghaus i
was time to get the Salberg Codicil execured while
Webb was out-of-town in early January 1996, which
action was thereafter prompily ascomplished.
Model Rule 8.4(a) provides it is lawyer misconduct
for a fawver to violate or attempr o violate the rules
of professional conduct, knowingly assist or induce
another to do so. or do so through the acas of
another.

4. That the conduct of Dovie L. Webhb, 1,
ter.hma:aﬂv violared Modd Rule 1.106a), but the

e et
Cha.wks Dotrpmgham. 2 lawyer asociated with
Doyle Webb, had the Codicil prepared and

ol 36 Ve (Fall 2061 The trkamsas Lawper 13
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presented to Metle Salberg, and exceuted by her on
January 3, 1996. Doyle Webb was prohibited from
doing these scts himself by Model Rule 1.84c}. As an
attorney associated with Webb, Docrpinghaus also
conflict of interest was waived by Mes. Safberg. The
Commirtee finds Doerpinghaus explained to Mrs,
Salberg the relationship berween Wiebb and he
sufficientdly and that she waived any conflice of
interest in Doerpinghaus handiing her Codial.
Model Rule 1.10{a) requires, in pertinent part, thar
while fawvers are associated in 3 firm, nonc of them
shall knowingly represent a client when any one of
them practicing alone would be prohibired from
doing so by Rules 1.7, 1.8(c}, 1.9, 2.2, 0r 3.7.

5. By a vote of 4-3, that the conducr of Doyle L.
Webb, 11, did not violste Model Rule 8.4{c), when
Webb, as executor of the Merle Salberg Estare, failed
1o disclose 10 Kathryn 1aNelle Mazander, the sole
heir at law of Mere Salberg and the former
residuary beneficiary under her 1993 Will, the
existence of stocks valued at $198.325.00 in the
name of Merle Salberg thar Webb found in Mrs.
Salberg's house on or before January 20, 1997 after
her death. Mr. Webb had provided Ms. Mazander 2
waivet of inventory, accounting and nouce of
probate proceedings in the Salberg Estate, which she
executed and which he filed for her on fanuary 21,
1997. Model Rule 8.4{c} provides a lawyer shall not
engage in conduct involving dishonesty, fraud.
deceit, or misrepresentation.

6. Thaz the conducr of Doyle L. Webb, 11, did
not violate Model Ruale 1.8(c). when the 1996
Codicil © Mrs. Merle Salberg's 1993 Will was
prepared by Chardes Doerpinghaus. an artorney
asociated with Mr. Webb. The Codicil resuired in
Mz. Webb receiving ac least $300.000 in assets from
Mrs. Salberg’s estate. Model Rule 1.8(c) requires, in
pertinens part, that a lawyer not preparc an
instrument giving the lawyer any substanzial gift
from a client, induding a restamentary gift, except
where the client is related to the donee.

7. Thar the conduct of Doyle L. Webb, {1, did
not violate Model Rale 1.7(d). Mr. Webb while
acting as exccutor, attorney, and sole beneficiary of
the estate of Merle learned an assers of the
sstate was stocks valued ar $198.325.00, 3 fact
which he disclosed 10 no one, induding Kathryn
LaNelle Mazander, the sole heir at law of Mrs.
1993 Will. Model Rule 1.7¢b} provides a lawyer
shall not represent a client if the representation of
that client may be materially limited by the lawver's

ities to another dient or o a thied
person, or by the lawyer's own interests, unless (13
will not be adverscly affected; and (2) the dlient
consents after consultation. When representation of
multiple clients in 2 single matser is undertaken, the
consultation shall include explanation of the
implications of the common representation and the
advantages and risks involved.

WHEREFORE, it is the decision and arder of
the Arkansas Supreme Court Committce on
Professional Conduct that DOYLE L. WEBB, 11,
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Arkansas Bar D #82175, be. and hercby is.
REPRIMANDED and fined $1.000.00 for his
conduct in this marer. The request for restiturion
made by the Office of Professional Conduct &
denied. Any petition filed under Section 8 of the
Commitiee’s Procedures by the Office of
Professional Conduct seeking pavenent by Webb of
the costs of investigation and any other costs in this
case shall he heard 2t the July 2001 Commitce

2000, Da

an
ZQOOML' again
inquire as 1 the new g
thar Mr. nh:d

Mr. anwemwandmmdxwoda
When Mr. Martin learned of his error, Mr. Martin
contacted opposing counsel on August 14, 2000.




